16 August 2001

CPD Guidance for MEDCOM Managers, Servicing CPACs, and MEDCOM Civilian Personnel Liaison Offices

SUBJECT:  Determining "Eligible Positions" and "Suitable Employees" for Telework

1.  Implementation of Section 359 of Public Law 106-346 and the upcoming Department of Defense (DOD) Telework Policy is a matter of concern for MEDCOM managers.  Although the DOD policy is not yet finalized, managers must identify the number of "eligible" positions and "suitable" employees for telework because of pending DOD, Army, and MEDCOM reporting requirements.  

2.  Unfortunately, there is very little published guidance to help managers identify positions eligible and employees suitable for telework arrangements.  There are also no current "blanket" exemptions from telework in the DOD or Army policy.  However, Army is still working the issue of exemptions with DOD (e.g., medical occupations, fire, police, Europe, Korea, etc.).  But, unless such exemptions are approved by Army/DOD, management must make the determinations on a case-by-case basis.  This memorandum is intended to help managers in that identification process.

3.  Identifying eligible telework positions.

    a.  The current DOD guidance for determining which positions are eligible for telework is very generic.  It states that positions eligible for telework are "those involving tasks and work activities that are portable and that do not depend on the employee’s being at the traditional worksite.  Positions can't be excluded on the basis of occupation, series, grade or supervisory status."

    b.  According to the Office of Personnel Management (OPM), "the nature of the work should be suitable for telework.  Work suitable for telwork depends on the job content, rather than job title, type of appointment, or work schedule.  For example, telework is feasible for work that requires thinking and writing--data analysis, reviewing grants or cases, writing decisions or reports; telephone-intensive tasks--setting up conferences, obtaining information, following up on participants in a study; and for computer-oriented tasks--programming, data entry, and word processing."

    c.  Work may not suitable for telework if:

          (1)  The employee needs to have extensive 

face-to-face contact with the supervisor, other employees, clients, patients, or the general public on a daily basis;

          (2)  The employee needs frequent access to material that cannot be moved or accessed from the regular or traditional office (e.g., classified material, libraries, etc.) in order to complete work;

          (3)  The technology needed to perform the job off-site is not available at the alternate duty site and the agency cannot provide special facilities or equipment that are necessary to perform the job;  

          (4)  The cost of supporting a teleworker is not reasonable in comparison to other off-setting benefits received by the employee and activity.  

          (5)  It adversely affects the performance of other employees and places a burden on the staff remaining in the office.

          (6)  The materials and data needed for performing tasks must not present a security risk or breach of confidentiality to the activity (e.g., personnel records, security documents, medical records, etc.).

          (7)  It results in lowering the level of service provided to customers.

          (8)  The location of the work significantly alters the teleworker's job content or job content of 

co-workers.

          (9)  The work requires frequent interaction with a formal/informal work team or necessitates frequent ad hoc meetings.

         (10)  The work is not quantifiable or primarily project-oriented.

    d.  While some work is not suitable for regular or recurring telework, telework requests from employees for "special assignments" or on an "ad hoc" basis may be approved without the need for a telework agreement.  For example, a medical receptionist position may not be eligible for telework because of the need for daily interaction with customers/patients.  However, if the receptionist is assigned a report to write that could be accomplished from an alternative worksite, such an assignment could be completed at an alternate telework site.

    e.  We believe that many of the exclusions discussed above apply to direct and indirect patient care provider positions and essential support personnel 

in our medical treatment facilities.  Therefore, such positions are not generally eligible for telework because of the daily necessity to see patients or to provide medical/dental/patient services necessary to ensure maintaining quality patient care.

    f.  In addition, positions involved in the protection of life and property and/or responses to emergencies (e.g., fire fighters, police, guards, etc.) or other mission essential services are not appropriate for telework.

4.  Identifying suitable employees for telework.

    a.  Management identification of "suitable" employees for telework is an area that may prove more problematic than identifying eligible positions.  This is because managers will be dealing with real people, rather than duties or tasks, which includes "people issues" such as their emotions, feelings, personal characteristics, and reactions to adverse determinations.  All of which can lead to internal resentment, job dissatisfaction, and/or formal grievances or complaints.

    b.  The DOD policy states that an employee suitable for telework "is an employee whose demonstrated personal characteristics are best suited to telework, as determined by the supervisor, including, as a minimum:
        (1)  Demonstrated dependability and the ability to handle responsibility;

        (2)  Proven record of high personal motivation;
        (3)  The ability to prioritize work effectively and utilize good time management skills;

        (4)  And a proven or expected minimum performance rating of  “fully successful”, or equivalent."

    c.  Other considerations for determining suitability for telework include:

        (1)  The employee's experience in performing the tasks and duties of the position.

        (2)  The employee's ability to work with the supervisor to clearly define specific tasks and performance expectations appropriate for telework.

        (3)  The employee’s observed self-starter characteristics, good organizational skills, and can function independently. 

        (4)  The employee's need to be in the traditional work site to learn the organization or to receive on-the-job training.

        (5)  The personality of the employee, i.e., does the employee thrive on office interaction with co-workers so that the employee might feel isolated at home; or might less opportunity to interact remove distractions from mission performance.

5.  Unfortunately, there is no magic template for identifying eligible positions or determining suitable employees for telework.  We believe the ultimate decisions are management decisions, although they may be challenged through available complaint procedures.  These telework determinations will require supervisors to communicate with employees and their recognized unions.  Hopefully through cooperation and communication, problems will be minimized. 

6.  The assignment of work is a management right under the Federal Labor Relations statute.  The Federal Labor Relations Authority (FLRA) has routinely determined that the assignment of work is a management right and is not negotiable.  This arguably means that managers not only have the right to assign work, but to determine which work may be assigned for performance at alternate duty locations.  The FLRA has also determined that once management decides what work will be performed, unions may negotiate regarding where it will be performed. 

7.  Our Civilian Personnel division point of contact is Mr. Joe Gray at DSN 471-7096.

