11 June 2001

SUBJECT:  Union Negotiations Regarding Hospital Shift Assignments, Work Schedules, and Tours of Duty

1.  MEDCOM and Veterans Administration hospitals frequently receive union proposals regarding the establishment of shifts, work schedules, and tours of duty.  In many cases, these proposals attempt to use seniority as the basis for making duty and shift assignments to nurses and other medical personnel.  Such proposals should generally be declared nonnegotiable because they interfere with management rights to assign, assign work, or to determine staffing patterns or requirements.

2.  In all cases during negotiations, management should assure that its rights to assign work and to determine mission and patient care needs are protected.  Management must retain the flexibility to balance personnel resources and employee qualifications to meet patient care requirements.  Union proposals to mandate work of shift assignments by seniority with no consideration of patient care needs or the skills, knowledge, or abilities required on specific shifts must be rejected.  Fortunately, the Federal Labor Relations Authority (FLRA) recognizes the continuous nature of hospital operations and patient care requirements.  The FLRA recognizes that nurses of the same grade may have disparate or different sets of skills, training, and familiarity with medical procedures and techniques not shared by all employees.  Therefore, procedures for assignments based solely on service credit will be considered negotiable only when all things are considered equal and employees perform the same duties on all shifts.  In such cases, the FLRA has ruled that such shift rotations are negotiable because they only involve WHEN the work will be performed, and not WHAT work will be performed.  That is the key, management 

retains the right to determine what work will be done and what skills/qualifications are necessary to do it.

3.  The following sample language may be useful in preparing for future negotiations that may involve nurse shift assignments.  The language, which may be distasteful to union officials, is consistent with FLRA negotiability decisions.   

     a.  Department of Nursing management and the union agree that fixed shift duty assignments may be considered for civilian nursing personnel.  Such assignments will be determined by management officials based on mission requirements, available personnel resources, patient care needs, and employee qualifications in accordance with reserved management rights.  Management retains the authority to require rotating tours when the work to be done on each shift is different, the work requires different skills, and/or the rotation is necessary for employees to receive necessary training or to perform the full range of duties encompassed in their position. (Note:  see 12 FLRA No. 102, 27 FLRA No. 37, 27 FLRA No. 39, and 28 FLRA No. 35)

     b.  Management will assign weekends and holidays off and approve leave requests in a fair and equitable manner when consistent with the considerations discussed in a above.  (Note:  See 27 FLRA No. 79, 28 FLRA No. 35, and 30 FLRA No. 89)

     c.  Consistent with patient care needs, shift assignments may be based on Civil Service Computation Date (or other seniority determination) provided that the nurses being considered are equally qualified, possess the specialized skills necessary for the required patient care, and are familiar with the procedures and techniques necessary for the duties to be performed on the particular shift.  (Note:  See 32 FLRA No. 27 and 31 FLRA No. 32

4.  Suggest that current practices and/or agreements be reviewed to determine if they contain language that should be changed during the next round of negotiations, or language/practices that violate management rights under the statute.  To correct such situations, management must give the union notice of its intent to renegotiate portions of the agreement (in accordance with language in the agreement) or to discontinue a past practice that violates management rights to assign work.  A past practice violating management rights does not make nonnegotiable proposals negotiable because of management's past actions (see 32 FLRA No. 135 and 21 FLRA No. 16).  Attached is a listing of FLRA negotiability decisions dealing with shift assignments, work schedules, and tours of duty.  These may be useful to management negotiators and management officials.

5.  Our Civilian Personnel Division point of contact is Mr. Joe Gray, at DSN 

471-7096.
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FEDERAL LABOR RELATIONS AUTHORITY NEGOTIABILTY DECISIONS

(N-negotiable; NN-nonnegotiable)

Shifts 
Setting forth absolute requirements governing the assignment of nurses to shifts without regard to personnel needs. Manhattan Veterans Affairs Medical Center, 12 F 102 [NN]

Management to consider and grant requests for assignment to prime shifts from employees assigned to second and third shifts under certain circumstances. Internal Revenue Service, 14 F 45 [N]

Agency to continue its present shift and to solicit volunteers when staffing a new shift. Internal Revenue Service, 21 F 85 [NN]

Preventing the agency from assigning an employee to another shift unless 8 hours have elapsed since the end of that employee's previous shift. Bureau of Engraving and Printing, 25 F 9 [NN]

Limiting management from changing shift tour assignments. Martinsburg Veterans Affairs Medical Center, 27 F 37 [NN]

Defining the term emergency. Hines Veterans Affairs Medical Center, 
28 F 35 [NN]

Where a system of equitable distribution is incorporated, management will attempt to make allowance for demonstrated hardship [of individual nurses] wherever possible. Hines Veterans Affairs Medical Center, 28 F 35 [NN]

Management, once it has decided to schedule administrative non-duty days for weekends and holidays, will schedule non-duty weekends and holidays in an equitable manner among nurses. Hines Veterans Affairs Medical Center, 
28 F 35 [N]

Employees normally have fifteen and a half hours of non-duty time between shifts. Dayton Veterans Affairs Medical Center, 28 F 65 [NN]

Agency to assign certain union officials permanently to the day shift. Dayton Veterans Affairs Medical Center, 28 F 65 [N]

Requests for changes in schedules or trades of days off will not be unreasonably denied. Dayton Veterans Affairs Medical Center, 28 F 65 [N]

Stating that full-time employees will be scheduled 40 hours per week. Bronx Veterans Affairs Medical Center, 30 F 89 [NN]

Prescribing weekends off and precluding split days off. Bronx Veterans Affairs Medical Center, 30 F 89 [NN]

Allowing employees to request evening and night tours as permanent assignments, and stating that such requests may be granted subject to performance and staffing needs. Bronx Veterans Affairs Medical Center, 30 F 89 [N]

Management ensures that rotation was necessary and that the agency makes every effort to obtain volunteers for shifts. Veterans Affairs, 31 F 32 [NN]

Employees will not be asked to double back unless there is an absolute emergency or unless the employee requests to do so. Veterans Affairs,  31 F 32 [NN]

Each employee has a 20 minute rest break within each half of an employee's workday. Veterans Affairs, 31 F 32 [N]

Management grants a 20 minute rest break for each 4 hours of overtime work. Veterans Affairs, 31 F 32 [N]

Rest breaks may be taken away from the immediate work site, Veterans Affairs, 31 F 32 [NN]

Providing for a mutually agreed to master schedule indicating the cycle of shift rotations, duration in days of a particular shift and off-days under normal conditions. Nashville Army Engineer District, 32 F 55 [N]

Barring shift changes without employee consent. Boston Veterans Affairs Medical Center and American Federation of Government Employees, 48 F 4 [NN, MR]

Standby 
Allowing an employee to leave home while on standby. Butler Veterans Affairs Medical Center, 12 F 76 [NN]

Tours of Duty/schedules 
Prohibiting the agency from changing work schedules except in emergencies. Navy, 20 F 17 [NN]

An eleven hour break between shifts when there is a shift change and prohibiting the scheduling of two different tours of duty in the same week except to provide the eleven hour interval between shifts. Topeka Veterans Affairs Medical Center, 24 F 17 [NN]

A two shift period break between shifts when an employee changes shifts and prohibition on the scheduling of more than two tours of duty during one workweek. Grand Junction Veterans Affairs Medical Center, 24 F 21 [NN]

Evening relief and night duty will be distributed as equitably as possible. Fort Lyons Veterans Affairs Medical Center, 25 F 66 [N]. Reversed in Colorado Nurses Association v. Federal Labor Relations Authority, 851 F.2d 1486 (D.C. Circuit, 1988). 

Prescribing regular tours of duty and precluding split shifts. North Chicago Veterans Affairs Medical Center, 27 F 77 [NN]

Scheduling of tours of duty to be fair and equitable. North Chicago Veterans Affairs Medical Center, 27 F 77 [N]
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Posting of schedules covering a period of at least 4 weeks. Hines Veterans Affairs Medical Center, 28 F 35 [N]

Prohibiting the agency from changing nurses' work schedules once they have been posted, except for emergencies. Hines Veterans Affairs Medical Center, 28 F 35 [NN]

Agency shall inform nurses of changes in their work schedules. Hines Veterans Affairs Medical Center, 28 F 35 [N]

There should be a fair and equitable distribution of time in the scheduling of nurses' tours of duty. Hines Veterans Affairs Medical Center, 28 F 35 [N]

Agency to attempt to assign newly-hired nurses to odd tours of duty after appropriate orientation. Dayton Veterans Affairs Medical Center, 28 F 65 [NN]

Setting work scheduling requirements for registered nurses that must be consistent with patient needs. Wood Veterans Affairs Medical Center,  29 F 62 [N]

Stating that tours of duty will not be changed solely for the purpose of avoiding overtime pay. Leavenworth Veterans Affairs Medical Center, 30 F 52 [NN]

Permitting assignment of no more than 35 hours to part-time employees. Bronx Veterans Affairs Medical Center, 30 F 89 [NN]

Parties agree that it may be necessary to change the tour of an employee called as a witness. Bronx Veterans Affairs Medical Center, 30 F 89 [N]

The administrative workweek, or basic workweek, will be 40 hours Sunday through Saturday for full-time employees. Veterans Affairs, 31 F 32 [N]

The normal tour of duty within the 40-hour basic workweek shall consist of five 8-hour days, exclusive of the 30 minute lunch period. Veterans Affairs, 31 F 32 [NN]

The basic workweek may not extend over more than 6 days. Veterans Affairs, 31 F 32 [NN]

The Medical Center Director has the authority to schedule basic workweeks including Saturday and Sundays if service needs so dictate. Veterans Affairs,  31 F 32 [N]

Employees shall not be required to arrange for their own relief or to make staffing arrangements for any unit or tour of duty. Veterans Affairs, 31 F 32 [NN]

Employees may exchange tours of duty or day within a tour with the supervisor's permission. Veterans Affairs, 31 F 32 [NN]

Employees may not work more than 16 hours within a 24-hour period without the Garrison Commander's approval. Fort Campbell and American Federation of Government Employees, 40 F 38 [NN]
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Requiring the agency to adjust employee work schedules so that the employees can attend weekend National Guard drills during their off-duty time rather than on annual leave or on leave-without-pay. Newington Veterans Affairs Medical Center and National Association of Government Employees, 43 F 91 [N]

Seeking to retain an established tour of duty. Richmond Veterans Affairs Medical Center and American Federation of Government Employees,  48 F 6 [NN, (b)(1)]

Maintaining the current practice of assigning police officers in the bargaining unit to fixed schedules. Providence Veterans Affairs Medical Center and FOP. 51 F 15 [NN, (a)(1)]

Permitting management to make changes in tours of duty with less than 7 days' notice only when there is an emergency that would hamper accomplishment of the agency's mission. Department of the Army, U.S. Army Aviation Center and Fort Rucker, Fort Rucker, Alabama and American Federation of Government Employees Local 1815, 53 F 60 (NN)

Days off 
Guaranteeing that nurses will have every other weekend off. Minneapolis Veterans Affairs, 2 F 78 [NN]

Agency must make every effort to give three consecutive days off to employees who are scheduled to work tours of more than five days. New York Veterans Affairs Medical Center, 22 F 81 [N]

Ordinarily, employees will be given consecutive days off. Topeka Veterans Affairs Medical Center, 24 F 17 [N]

Employees' days off will not be split except in cases adversely affecting patient care. Grand Junction Veterans Affairs Medical Center, 24 F 21 [N]

Providing nurses with two consecutive days off, precluding split shifts, and specifying the minimum time between shifts regardless of agency work requirements. Veterans Affairs Medical Center, 25 F 66 [NN]

Agency to schedule administrative non-duty days for weekends in an equitable manner. Martinsburg Veterans Affairs Medical Center, 27 F 37 [N]

Limiting management's ability to schedule nurses for more than six consecutive days. North Chicago Veterans Affairs Medical Center, 27 F 77 [NN]

Agency make every effort to give nurses every third weekend off. North Chicago Veterans Affairs Medical Center, 27 F 77 [NN]

Limiting the ability of the agency to schedule nurses for more than six consecutive days. Hines Veterans Affairs Medical Center, 28 F 35 [NN]

Agency to make every effect to give nurses every third weekend off, weekends being defined as Saturday and Sunday. Hines Veterans Affairs Medical Center, 28 F 35 [NN]
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A nurse has 15-1/2 hours off between workdays. Bronx Veterans Affairs Medical Center, 30 F 89 [NN]

Whenever possible employees will be given 2 consecutive days off, preferably Saturday and Sunday. Veterans Affairs and National Association of Government Employees, 40 F 60 [N]

Holiday 
Requiring the supervisors to post advance notice of holiday work schedules. Milwaukee Veterans Affairs Medical Center, 35 F 61 [N]

Requiring the agency to keep holiday work to a minimum and precluding it from assigning holiday work for the purpose of avoiding overtime work and pay. Charleston Naval Weapons Station, 35 F 124 [NN]

Notification 
Tours of duty will be established or changed at least two weeks in advance. Army, 18 F 6 [NN]

Preventing the agency from changing established tours of duty without at least fourteen days advance notice except in emergencies. Salisbury Veterans Affairs Medical Center, 20 F 47 [NN]

Requiring the agency to provide a minimum of 14 days' advance notice of changes in an employee's work schedule unless there is an emergency or mutual consent between the agency and the employee. Milwaukee Veterans Affairs Medical Center, 35 F 61 [NN]
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